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BARROW ISLAND AMENDMENT BILL 2015 
Second Reading 

Resumed from 26 March. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [9.19 pm]: On behalf of the 
opposition, I look forward to saying a few words about this bill. The irony in dealing with this bill is that it is 
forward thinking that we have not seen from the government for a while. When this bill is passed tonight, it will 
not have a great or dramatic impact for another 1 000 years. We will all be dead by then—definitely not in 
Parliament. It is forward planning way into the future, which is quite good. 

It is a relatively straightforward bill; it has only five clauses. I note that in the commencement clause there is 
a retrospective provision that essentially deems clause 5 as though it had been in operation since 2003 when the 
Barrow Island Act was first passed and proclaimed. It was interesting to see a retrospective provision, which we 
do not come across all that often. We know that Barrow Island is certainly a significant project in the north of 
our state. In the past year or so we have had to deal with a couple of separate pieces of legislation about 
Barrow Island. I think the last legislation we dealt with went to an expansion of the area that could be used by 
the joint venturers. This bill seeks to make a relatively straightforward, but very significant, change to the 
Barrow Island Act by inserting proposed part 5A and also proposed section 17A into that legislation. 

I suppose the guts of this legislation is essentially about providing for an indemnity to be transferred from the 
state to the joint venturers at a time long after not just the project, but also the geosequestration aspect of the 
project have been completed. I understand that the time period after that element of the project is about 15 years. 
That is why I say that given, hopefully, the longevity of the Barrow Island project, none of us will be in this 
place by then; it is a long, long time. In the very excellent briefing that the advisers gave me last week, they said 
that we are looking at such an extended period into the future—that is why I say up to 1 000 years—during 
which all this will be going on that it is not relevant to us, but it is good that we are dealing with this legislation. 

As I understand, the current legislation does not allow for the transfer of indemnity from the state to the joint 
venturers to occur at that point. When the Barrow Island Act was first set up, the state had the management and 
carriage of that indemnity responsibility. I know that there have been a series of ongoing discussions with the 
commonwealth, because most of the tapping into the wells is conducted in commonwealth waters and then sent 
via pipeline back to Barrow Island. The processing is done on the island, which, of course, comes under state 
jurisdiction. Of course, the commonwealth reaps the more substantial benefit by way of financial gain out of the 
project, and I understand that as a result of negotiations and another agreement with the commonwealth 
government in, I think, 2008 or 2009, it was agreed that the commonwealth would indemnify the state for up to 
80 per cent of any issue, but part of that agreement also was that legislation of this nature would be passed 
through the Western Australian Parliament. 

One of the reasons this is a significant project is the geosequestration. This is probably one of the more 
significant projects of its type in the world. We know that there have been a range of demonstration projects in 
different parts of Australia and also in other parts of the world—I think in Norway, Antigua and places such as 
that. There have been a number of projects here. I understand that a demonstration project near Collie has not 
proceeded, and I believe that part of the reason for that was the expense. There have been at least two in 
Queensland and another one in New South Wales, from memory. However, I may stand corrected on that. The 
reason this is such a significant project is that it is isolated, and it is the dollars that go into it. Part of the original 
agreement was about how the company would manage its environmental responsibilities. We know that there are 
a series of quite tight constraints and rules about what happens on Barrow Island with not just the environment, 
but also health and safety. There are very strict quarantine rules about what goes on to and comes off the island. 
In relation to how the whole project is managed, we know that the end product of removing the CO2 and 
pumping it into a big hole, if you like, in the ground is a significant part of the project. For a lot of us, it is 
something quite unusual; it is not something that we discuss all the time. 

There was a rally outside Parliament House today at which people were talking about another piece of 
legislation, the peaceful protests bill. Matters were raised by people who are concerned about access to their 
properties for the purpose of fracking. I do not want to get the fracking side confused with this, but there are 
some similarities. It was interesting to see that it is an issue that people are becoming more familiar with. 
Therefore, I suppose it is useful to have a brief explanation of what happens in this situation. Because I do not 
have any background in this area, I reverted back to someone I know very well who has been studying in this 
field and has done a lovely piece of work for me. That is Rebekah Roche, a lovely young woman and an 
excellent student. I asked her what I needed to know about geosequestration. I will not read the email that says, 
“Hey Mum” and then follows through, but she has written this paper in language that I understand. She goes 
through the issues about why it happens. She refers to how CO2 geosequestration is the process of taking CO2 
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from large emitters, transporting it to an injection site and storing it in isolation from the atmosphere in a suitable 
geological formation. 

I understand that Barrow Island is a perfect example for this. I know that the right rock formation is needed. 
I have seen some of the diagrams that were provided during the briefing. Essentially, there is a cavernous area so 
that the CO2 can be pumped straight down and stored. I understand from the diagrams that I saw that it has to go 
through various layers, which provide a lock or a barrier so that it cannot be leaked, emitted or released at any 
other point, because I know that that is a great concern. 

Hon Jim Chown: Is it in liquid form or gas form? 

Hon KATE DOUST: It is in gas form, I understand. As I said, I am not the expert and I am pretty sure that the 
parliamentary secretary is not an expert on this either. I am supporting this bill, so I am trying to do the right 
thing by the minister here. 

I understand that Barrow Island is perfectly designed by nature to be able to hold and store the CO2. It is a very 
expensive exercise to do it, and I understand that a lot of the other demonstration projects have fallen away 
because of the sheer cost of trying to manage those projects. However, it is part of the commitment that the joint 
venturers made when they signed off on the agreement with the government of the day and said that this is how 
they would store their CO2 to deal with their greenhouse issues. I think we will find, as the project moves on—it 
is a long-term project—that the joint venturers will eventually fill all the gaps that they have there. In due course, 
as the project winds up, we have to make sure that the state government is not liable for any of the leaks that we 
hope will not happen. Having seen the diagrams and the explanations, hopefully enough safeguards and barriers 
are in place. However, in the instance that something goes wrong, someone has to be held accountable for it, and 
the reason we are passing this legislation is to ensure that the right group is held accountable for it, and that 
would be the joint venturers. 

Hon Peter Collier: That’s right. 

Hon KATE DOUST: That is right, because they are the ones reaping the gains from this. Although the 
Barrow Island Amendment Bill 2015 is a simple bill, it is quite significant because of the transfer of 
responsibility for the liability attached to managing this project. 

Part 5A will be inserted after section 13 of the original legislation and it will deal with the management of the 
operation. The amendment bill contains a raft of what I understand are new definitions that will predominantly 
deal with the language that is used in conjunction with the geosequestration process and the aspects of liability. 
The new language goes into detail and includes reference to the commonwealth minister. It is interesting that it 
contains a definition of “leakage”, which I might share with members because it is interesting in this context. 
“Leakage” means the physical leakage of CO2 from a formation into the atmosphere, biosphere or hydrosphere 
other than as predicted in the section 13 approval. When in 2003 the original agreements were struck and the 
legislation passed, fairly significant modelling was done on the potential of something going wrong with 
geosequestration. The definition in the bill refers to the type of modelling that would include the types of 
diagrams to which I have already referred. I am sure that the Leader of the House has access to those diagrams. 
If he has them and is prepared to table them, they would be interesting for members to look at. We often refer to 
the Square Kilometre Array as being one of the biggest science projects in the state, but for the past 10 to 
15 years, or even longer, Barrow Island has been the biggest living science project and the most active science 
project because of its various elements. I refer to not only the environmental aspects, but also the issues around 
geosequestration, because it is not commonplace in every part of the world. It can be achieved only in relatively 
isolated places. Indeed, an area must have the appropriate geological conditions, rock formations and cavities to 
be able to hold and sustain the product that is put into it. It is something that we should appreciate. I imagine that 
a lot of people engaged in the science field do research in that space. My daughter, who has done a lot of 
geology, is always fascinated by what is happening up there with this work. 

There is a specific reference in the bill to the period from when the government can hand over the liability or 
pass it on. Page 7 of the bill contains two references to the period as being 15 years. I am not too sure how that 
figure has been arrived at. Perhaps the Leader of the House can explain why it is 15 years and not 20 or 50 years. 

Proposed section 14D specifically deals with the state indemnifying the joint venturers for their common law 
liabilities. It is a simple bill that is relatively straightforward. It will insert new provisions into the current 
legislation. It is about long-term planning and acknowledging that, at some point in time—hopefully a long time 
away—not only will the project cease, but so too will the need to store CO2 appropriately. Once that point is 
finally reached, someone else has to pick up the tab of being liable if anything goes wrong. I am not too sure 
what can go wrong when CO2 is emitted. Perhaps the Leader of the House can enlighten us by explaining what 
can go wrong. 

Hon Robin Chapple: They would lose their credits on the international market. 
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Hon KATE DOUST: I appreciate that. Can the Leader of the House explain whether there are any other 
physical consequences or environmental consequences if there is leakage? 

Hon Robin Chapple: It is just an increase in CO2 emissions. 

Hon KATE DOUST: Yes, and that is not good either. 

I do not have a lot to say other than that this is a timely piece of legislation. It is brief and succinct. It is not 
something that we in this chamber will be debating at the pointy end of the arrangement, but it is a significant 
and very interesting project. The idea of being able to harness CO2, pump it into a cavity and hold it there is quite 
fascinating. I am sure my colleague Hon Robin Chapple will have his own lengthy view on how these things are 
managed. 
Hon Robin Chapple: The Hon Premier has his own view. 

Hon KATE DOUST: We all know that he wanted to maintain this on land and did not want it on Barrow at all. 
Those debates have been had and lost and he now accepts how things are on Barrow. It is obviously operating 
quite well. I understand that of the three trains, the first lot of gas will be made available mid this year and the 
first lot of domestic gas will be able in 2016 or the year after, which will be a significant benefit to the state. 
Massive amounts of gas are available up there. We know from not only Barrow Island but also a range of other 
gas projects that there is ample opportunity for employment in that sector. It remains a growth area and an area 
in which it is still significant to have these agreements and this type of legislation. We need to make sure that not 
only do we look after this end of these types of projects and ensure that the state is protected in the financial 
aspect, but also the other elements of the original agreements are adhered to in terms of compliance with 
environmental and any occupational health and safety requirements. Recently, there were issues on 
Barrow because of certain incidents that occurred. It is about the joint venturers and the government being quite 
vigilant about what is happening there. 

As I said earlier, this is a small but significant piece of legislation. It is about long-term thinking and planning. 
I imagine it has taken from 2003 to 2008 to get the commonwealth on board to cover the state government until 
the time when the state government can transfer liability to the joint venturers. With those few words, the 
opposition will support the bill and we see no need to go into committee. We have a couple of simple questions 
for the Leader of the House to respond to. The bill is pretty straightforward. 
The ACTING PRESIDENT (Hon Liz Behjat): I give the call to Hon Robin Chapple. 
HON ROBIN CHAPPLE (Mining and Pastoral) [9.40 pm]: Thank you, Madam Acting President. I have a little 
note that has been provided to me, articulating what I should call people; and I will not say what it also says. 
The ACTING PRESIDENT: If you get it right, you get a gold star! 

Hon ROBIN CHAPPLE: In speaking on the Barrow Island Amendment Bill 2015, I would firstly like to thank 
Dr Jianhua Liu from the Department of Mines and Petroleum, and Dylan Lipinski and Ian Allison from the 
Department of State Development, for giving us a briefing on the bill. 

The idea behind this bill has been floating around for quite a while. We first became aware of this bill in 
2009 when we heard that the Gorgon development had had its storage guaranteed by both the Australian and 
Western Australian governments. We asked some questions at that time in this place about what that guarantee 
would cost the state and what the risks were. Unfortunately, the federal minister at the time, Hon Peter Garrett, 
said that he had just given a guarantee, he did not know what the guarantee was, and he would let us know at 
some stage in the future when we introduce the legislation. So, we have waited from 2009 until the current date, 
and we are now dealing with this bill. It is interesting that it was the Rudd Labor government and Peter Garrett at 
the time that dealt with the underwriting of this project. 

I will come back to the Barrow Island geosequestration and all those issues, but the key issue for the Greens first 
off is what are the federal government and the state government doing in insuring this private business—or any 
private business for that matter—against the leakage of gas and the risks into the future. Therefore, from that 
perspective, the Greens cannot support this legislation. We do not believe it is the role of any government to 
fiscally support the underwriting of any private business. That is not the way government should act. 

We need to go back and understand what this bill is about. Therefore, I will start my contribution by providing 
an overview of what this bill does. This bill will allow the state government to compensate the Gorgon joint 
venturers for common law liability. That is defined as a liability to damages. An amount awarded by the court or 
payable under settlement excludes the responsibility for damages incurred as a result of the joint venturers 
failing to act in good faith or without malice, or arising from fraud or recklessness, to an independent third party 
that is a natural person or an entity who is not the state of Western Australia, the commonwealth, any of the joint 
venturers, or a related entity of any of the joint venturers, arising out of the formal closure of Gorgon’s 
geosequestration operations in the Dupuy formation. I will go on to explain what the Dupuy formation is about, 
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what depth it is, and how it is intended to geosequester just a small percentage of the CO2 that is emitted from 
the Gorgon project. By way of explanation, the Gorgon joint venturers initially proposed to go to Barrow Island 
as a result of their wish to extract gas and some oil from the Gorgon field. They also have the Jansz–lo field in 
that area, which is a much larger field. Interestingly, the Gorgon field has incredibly high levels of CO2. That 
means that there would be a massive release of CO2 should that gas be brought onshore. As a result of that, the 
joint venture partners committed to sequester a portion of the CO2 that is brought ashore. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 9.45 pm 
__________ 
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